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Seminar paper de |’année 2010 dans le domaine Droit - Autres systémes juridiques, Comparaison de droits,
note: 16,0, Université Paris-Sorbonne (Paris 1V) (Université Paris | Panthéon-Sorbonne), cours: Zivilrecht,
langue: Frangais, résumé: L’ arrét rendu par la premiére chambre civile le 16 mai 2006 concerne

I" appréciation du caractére potestative d’ une obligation de paiement stipulée dans un contrat de dépot-vente.
En I'espéce, M.X avait confié aM.Y un lot de bijoux de fantaisie en vertu d'une convention qui prévoyait que
les marchandises seraient réglées au fur et a mesure des ventes et qu'al'issue d'un délai de six mois, sauf
retour des piéces invendues, le stock restant sera facturé au dépositaire. A I’ expiration du délai M.Y n'‘avait
pas réglé le prix des marchandises éventuellement vendues, pas plus qu'il n'avait restitué le stock invendu.
M.X aaors sollicité lacondamnation de M. Y au paiement de ce prix.

La Cour d’ appel de Rennes déboute le demandeur de sa demande aux motifs que I’ obligation de paiement
des biens invendus était soumise a une condition suspensive qui était purement potestative. La Cour de
cassation casse et annule |’ arrét de la Cour d appel.

Il se pose la question si une clause stipulée dans un contrat de dépot-vente qui prévoit, a défaut de vente du
bien confié dans le délai convenu, larestitution du prix ou de la chose, au choix du dépositaire, revét un
caractere potestatif qui mene alanullité dela condition selon I’ article 1174 du Code civil.

La Cour de cassation casse |’ arrét sous les visas des articles 1189 et 1170 du Code civil en indiguant que

I’ obligation du paiement constitue une obligation alternative de restitution en valeur ou en nature, atel point
gue le paiement ne dépend pas de la condition suspensive a caractére potestative de la non restitution des
biens. Dans |’ hypothése d’ une obligation aternative la question du caractére purement potestative ne se pose
pas.

La cassation souligne la volonté de restreindre la qualification de condition purement potestative en mettant
fin al” habitude générale des juges du fond de voir une condition purement potestative dés lors qu’il existe
une émanation de volonté de la part du débiteur (1), car cette interprétation méconnait les dispositions du
Code civil au détriment de I’ obligation alternative (I1).
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From reader reviews:
Heather Goodson:

The publication with title Commentaire d'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition)
containsalot of information that you can learn it. Y ou can get alot of benefit after read this book. That book
exist new expertise the information that exist in this guide represented the condition of the world at this
point. That isimportant to yo7u to understand how the improvement of the world. This kind of book will
bring you within new era of the the positive effect. Y ou can read the e-book on your smart phone, so you can
read that anywhere you want.

Albert Christensen:

Commentaire d'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition) can be one of your basic
books that are good idea. Many of us recommend that straight away because this guide has good vocabulary
that may increase your knowledge in vocab, easy to understand, bit entertaining however delivering the
information. The author giving his’her effort to set every word into enjoyment arrangement in writing
Commentaire d'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition) although doesn't forget the
main stage, giving the reader the hottest and based confirm resource details that maybe you can be one of it.
This great information can easily drawn you into completely new stage of crucial imagining.

John Stewart:

Reading a book to become new life style in this season; every people loves to study a book. When you read a
book you can get agreat deal of benefit. When you read ebooks, you can improve your knowledge, simply
because book has alot of information upon it. The information that you will get depend on what sorts of
book that you have read. If you need to get information about your study, you can read education books, but
if you act like you want to entertain yourself you can read a fiction books, this sort of us novel, comics, along
with soon. The Commentaire d'arrét - Premiere Chambre civile, 16 mai 2006 (French Edition) will give you
new experience in examining a book.

Donna Robinson:

This Commentaire d'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition) is brand new way for
you who has curiosity to look for some information mainly because it relief your hunger associated with.
Getting deeper you in it getting knowledge more you know or you who still having little bit of digest in
reading this Commentaire d'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition) can be the light
food in your case because the information inside this specific book is easy to get through anyone. These
books acquireitself in the form that is reachable by anyone, sure | mean in the e-book web form. People who
think that in publication form make them feel sleepy even dizzy this guideisthe answer. So thereisnoin
reading a book especialy thisone. Y ou can find actually looking for. It should be here for an individual. So,
don't missthat! Just read this e-book kind for your better life as well as knowledge.



Download and Read Online Commentaired'arrét - Premiére
Chambre civile, 16 mai 2006 (French Edition) Constanze Hohn
#HODGL INAFME



Read Commentaired'arrét - Premiere Chambre civile, 16 mai 2006
(French Edition) by Constanze Hohn for online ebook

Commentaire d'arrét - Premiere Chambre civile, 16 mai 2006 (French Edition) by Constanze H6hn Free PDF
dOwnlOad, audio books, books to read, good books to read, cheap books, good books, online books, books
online, book reviews epub, read books online, books to read online, online library, greatbooks to read, PDF
best books to read, top books to read Commentaire d'arrét - Premiére Chambre civile, 16 mai 2006 (French
Edition) by Constanze H6hn books to read online.

Online Commentaired'arrét - Premiere Chambre civile, 16 mai 2006 (French Edition)
by Constanze Hohn ebook PDF download

Commentaired'arrét - Premiere Chambre civile, 16 mai 2006 (French Edition) by Constanze Hohn
Doc

Commentaired'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition) by Constanze Héhn M obipocket
Commentaired'arrét - Premiére Chambrecivile, 16 mai 2006 (French Edition) by Constanze Héhn EPub
Commentaired'arré - Premiére Chambre civile, 16 mai 2006 (French Edition) by Constanze Héhn Ebook online

Commentaired'arrét - Premiére Chambre civile, 16 mai 2006 (French Edition) by Constanze Héhn Ebook PDF



